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Opgestel deur: 

 
 
 
 

 
                 

 

DEED OF SALE 

 
THIS MEMORANDUM OF AGREEMENT 
made and entered into by and between 

 

ERFDEEL TRUST  
Registration number: IT2692/1996 

herein represented by GYSBERT JOHANNES VAN SCHALKWYK  

in his capacity as duly authorised Trustee 
 
(hereinafter referred to as the SELLER of the following address:) 
 
Plaas Blydevooruitzicht 
Fraserburg 
6960 

and 
 

__________________________ 
__________________________ 
__________________________ 
__________________________ 

 
(hereinafter referred to as the PURCHASER of the following address:) 
 
_________________ 
_________________ 
_________________ 
_________________ 
 
 
WITNESSETH:  That the SELLER agrees to sell to the PURCHASER who agrees to buy the 
undermentioned PROPERTY upon the following terms and conditions: 

 
1. PROPERTY 

 
  The PROPERTY hereby sold is described as: 
 

 The Farm KOPJES FONTEIN NO. 199, located in the Karoo Highlands 
 in the Municipality and division of FRASERBURG, the Province NORTHEN CAPE; 
 

Attorneys,  Conveyancers,  Notaries  &  Administrators  of   Estates 

Prokureurs,  Transportbesorgers,  Notarisse  &  Boedelberedderaars 

Tel 044 272 2248            dkj@mweb.co.za 
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In Extent: 3657,8884 (Three Thousand Six Hundred Fifty-Seven comma eight eight 
eight four) Hectare  

   
 (hereinafter referred to as the PROPERTY) 

 
2. PURCHASE PRICE 

 
2.1 The purchase price of the PROPERTY is the sum of R____________(          

_______________________________________________ RAND)               
exclusive of VAT payable free of exchange by the PURCHASER to the         
SELLER as follows: 

 
a)     A 5% (FIVE) Cash Deposit of the purchase price in the amount of                  

R_____________________ (_______________________________ RAND) 
on signature hereof by the PURCHASER to the SELLER’S conveyancer in 

trust for investment in an interest bearing trust account, which interest is to 
accrue to the PURCHASER; 

 
b)    The balance of R______________(_________________________               

________________________ RAND) shall be paid to the SELLER against   
registration of transfer of the PROPERTY into the name of the                        
PURCHASER which amount shall be secured by a bank guarantee or paid 
in cash which guarantee or cash shall be delivered within 14 days after 
acceptance of this offer. The guarantee  must be payable free of exchange 
at the place specified by the SELLER’S conveyancers against registration of 
transfer of the PROPERTY into the name of the PURCHASER. It is 
specifically recorded that such guarantee shall not be subject to the sale or 
transfer of any PROPERTY owned by the PURCHASER and shall only be 
subject to the transfer of the PROPERTY into the name of the PURCHASER 
and cancellation of any existing mortgage bond(s) over the PROPERTY.  

 
  2.2 All parties to this contract warrant that the price reflected in paragraph  2.1 

above, is the true consideration in this transaction and that no other 
consideration is involved between the parties directly or indirectly. 

 
3. COSTS AND VAT  
 

  
 3.1 The PURCHASER shall pay all transfer costs incurred in respect of the 

transfer of the PROPERTY, including Transfer Duty or Value Added Tax 
which may be payable as a result of this transaction, which amounts shall be 
paid immediately upon request of the SELLER'S Conveyancers. 

 
 3.2 In the event that the PURCHASER is registered for VAT and this transaction 

meets the requirements set out by SARS, this contract can be amended to 
make provision for the sale of an income generating enterprise (sale of a 
going concern). This paragraph is strictly for the benefit of the SELLER and it 
is in his sole and absolute discretion whether the contract should be 
amended or not. However should VAT for whatsoever reason be payable in 
respect of this transaction the purchase price will be deemed to be exclusive 
of VAT and any VAT payable as such, shall be payable by the PURCHASER 
to the SELLER on request.  

 



 

DCDT/lm/KOPJES FONTEIN   LACHE/K/KONTRAK/ENGELS 

3 
4. TRANSFER 

 
Transfer of the PROPERTY shall be passed by the SELLER'S Conveyancers, 
messrs Duvenage Keyser & Jonck, attorneys of Oudtshoorn and shall be given and 
taken upon the PURCHASER having complied with the payments due in terms of the 
paragraph s 2 & 3 hereof.   
 

5. POSSESSION 
 

Possession and vacant occupation of the PROPERTY shall be given to the 
PURCHASER on date of registration from which date it shall be at the sole risk, loss 
or profit of the PURCHASER. 

 
6. RATES AND TAXES 
 

6.1 The SELLER guarantees that all amounts in respect of rates, taxes, levies 
and services due to the Municipality in respect of the property up to date of 
registration, shall be paid in full.  

 
6.2     The SELLER shall make the necessary advance payment to the Municipality 

which may be required to issue a clearance certificate for lodgment at the 
Deeds’ Office. 

  
6.3     Should the Municipality not refund the SELLER for any advance payments 

made as such, but transfer it to the PURCHASER’s account, then the 
PURCHASER shall refund to the SELLER a proportionate share of rates, 
taxes and levies paid in advance upon the PROPERTY beyond the date of 
registration. 

 
6.4      The PURCHASER shall be liable for payment of all rates, taxes, levies and 

services due to the Municipality in respect of the PROPERTY, from date of 
registration. 

 
7. VOETSTOOTS 

 
  7.1 The PROPERTY is sold as described in the existing title deed or deeds 

 hereof, and is subject to all conditions servitudes (if any) attaching thereto or 
mentioned or referred to in the said title deed or prior deed.  

 
  7.2 The PROPERTY is sold "voetstoots" and as it stands, the SELLER giving no 

warranty in regard to the buildings and any improvements upon the 
PROPERTY. The SELLER shall not be liable for any defects in the 

PROPERTY, either latent or patent. 
 

  7.3 The SELLER shall not be required to indicate to the PURCHASER the 
position of the beacons or pegs upon the PROPERTY and/or boundaries 
thereof, nor shall the SELLER be liable for the costs of locating same. The 
SELLER shall not be liable for any deficiency in extent which may be 
revealed on any re-survey, nor shall the SELLER benefit by any possible 
surplus. 
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8. BREACH 
 

8.1 In the event of the PURCHASER failing to fulfil on due date any of the terms 
and conditions of this Deed of Sale, including to complete and sign the 
necessary documents for purposes of transfer and to pay the transfer costs or 
to rectify any other act in breach of this agreement within 7 (SEVEN) days after 
being requested to do so, the SELLER’S or his agent shall have the right either: 
- 

 
(a) To cancel the sale by registered letter addressed to the PURCHASER in which 

event the PURCHASER shall forfeit all monies paid to the SELLER’S or their 
agent in terms hereof as “roukoop” or as a genuine pre-estimate of liquidated 
damages, without prejudice to the SELLER’S other legal rights and remedies 
and the right to claim damages; or 

 
(b) To claim immediate payment of the full purchase price and the fulfilment of all 

the terms and conditions hereof. 
 

 8.2 In the event of the SELLER’S failing to fulfil on due date any of the terms and 
conditions of this Deed of Sale, including to complete and sign the necessary 
documents for purposes of transfer or to rectify any other act in breach of this 
agreement within 7 (SEVEN) days after being requested to do so, the 
PURCHASER or his agent shall have the right either: -  

 
 (a) To cancel the sale by registered letter addressed to the SELLER’S and to 

recover from the SELLER’S such damages as he may have suffered; or  
  
 (b) To claim the immediate fulfilment of all the terms and conditions hereof.  
 
9. AGENT'S COMMISSION 

 
  It is hereby agreed and placed on record by the parties that this Deed of Sale came 

about through the intervention of KAROO EIENDOMME and that the SELLER shall 
be responsible to pay commission at 5% of the purchase price to them.  

 
10. VARIATION 

 
  This Deed of Sale constitutes the entire Agreement between the parties and no 

modification, variation or alteration thereto shall be valid unless in writing and signed 
by both parties hereto. 

 

11. WAIVER 
 

  Notwithstanding any express or implied provisions of this Deed of Sale to the 
contrary, any latitude or extension of time which may be allowed by the SELLER in 
respects of any matter or thing that the PURCHASER is bound to perform or observe 
in terms hereof, shall not under any circumstances be deemed to be a waiver of the 
SELLER'S rights at any time, and without notice, to required strict and punctual 
compliance with each and every provision or term hereof. 
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12. DOMICILIA 
 

12.1     All notices intended for the SELLER shall be delivered to him by hand or 
registered mail to c/o Duvenage Keyser & Jonck Inc, 84 Baron van 
Reedestreet Oudtshoorn 6625, P.O. Box 104, Oudtshoorn 6620 attention 
Dirk Du Toit, which address he selects as his domicilium citandi et 
executandi and any such notices shall be deemed to have been duly 
delivered to the SELLER 7 (SEVEN) days from date of posting thereof by 
the SELLER or his agent.  

 
  12.2 All notices intended for the PURCHASER shall be delivered to him by hand 

or registered mail to ____________________________________________ 
                __________________________________________________________ 

  which address he selects as his domicilium citandi et executandi and any 
such notices shall be deemed to have been duly delivered to the SELLER 7 
(SEVEN) days from date of posting thereof by the SELLER or his agent.  

 
13. JURISDICTION 

 
13.1 For the purpose of all or any proceedings herein, the parties hereby consent 

to the jurisdiction of the Magistrate’s Court otherwise having jurisdiction in 
terms of Section 28 of the Magistrate’s Court Act of 1944, as amended. 

 
13.2 Notwithstanding that such proceedings may otherwise be beyond the 

jurisdiction of the Magistrate’s Court, this paragraph  shall be deemed to 
constitute the necessary consent conferring jurisdiction on the parties hereto 
pursuant to Section 45 of the Magistrate’s Court Act of 1944, as amended. 

 
13.3 The parties shall notwithstanding the aforegoing, have the right, at the sole 

option of the party instituting action, to institute proceedings in any other 
competent court which may otherwise have jurisdiction. 

 
14. PURCHASE BY COMPANY, CLOSE CORPORATION, ETC 
 

In the event of the PURCHASER not being a natural person such as for example a 
Company, Close Corporation or Trustee of a Trust, than the person signing this 
Deed of Sale on behalf of the PURCHASER binds himself/herself personally for the 
due performance by the PURCHASER of all terms and conditions of this Deed of 
Sale, and in the event of the PURCHASER not being able or refusing to comply with 
the terms of this Deed of Sale, then the person signing this contract on behalf of the 

PURCHASER binds himself/herself personally as PURCHASER in the place of the 
PURCHASER on who’s behalf he/she has signed. 
 

15. COMPANY, ETC STILL TO BE FORMED 
 

In the event of the PURCHASER being a Company still to be formed and registered, 
then the person signing on behalf of the PURCHASER binds himself/herself 
personally as PURCHASER if the Company or Close Corporation is not being 
formed, or is being formed, failing to confirm and ratify this Deed of Sale. 
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16. INTERPRETATION 
 

In this Agreement, words importing the singular shall include the plural and vice 
versa, and words importing the masculine gender shall include the female and words 
importing persons shall include bodies corporate. 
 
 

IN WITNESS WHEREOF the parties have hereunto set their hands in the presence of the 
undersigned witnesses: 

 
By the PURCHASER at ________________ on the ____ day of __________________ 
2020. 

 
AS WITNESSES: 

 
1. ________________________  

 
 

2. ________________________   ___________________________ 
       PURCHASER 
 

By the SELLER at __________________ on the ____ day of _______________ 2020. 
 

AS WITNESSES: 
 

1. ________________________  
 

  
2. ________________________  __________________________ 
     GJ VAN SCHALKWYK 

 


